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XTO REV PROD 88 (7-69) PAID UP (04/1707)B 


Ol, GAS AND MINERAL LEASE 


THIS AGREEMENT made this__/ 5 day of Qeky b ef , 2008, between William D. Miller, Jr., a single man, Lessor 
(whether one or more), whose address is: 7645 Eagle Ridge Circle, Fort Worth, Texas 76179 and XTO Energy Inc., whose address is: 810 
Houston St, Fort Worth, Texas 76102, Lessee, VATNESSETH: 


1. Lessor, in consideration of ten dollars and other valuable consideration, receipt Soatich is hereby acinowedged. and of the covenants and 
reerents of Lessee / . Joes hereby grant lease and tet unto Lessee the land covered hereby the purposes and with the 
or 


agi fter contained, 

exclusive right of ariting, a ining and operating for, prod owning oil, gas, si and all other minerals not similar to 

those mer ned) eee e Tigi to neke a On said band, lay pipe fbse and ullize facies Ker Safer or oe 
att co Toads and bridges, dig canals, build tanks, r stations, r lines, employee houses and other structures 

usehl in Lassews opbraions in emia cing fr a storing | transporting minerals luced 

ffor the land covered hereby or any other land adjacent thereto. The hereby, called “said land," is ied in the inty of 

le of Texas, and is described as follows: 


Being 0.402 acres, more or less, out of the Sempsey G. Pace Survey, Abstract No. A-1245 and Lot 16, Block 1, Eagle Ridge 
to of Fort Worth, ‘artant County, Texas, according to the Plat in Cabinet A, Slide $140, Plat 
‘ecords, Tarrant County, Texas and being those same lands more particularly desoribed in a Warranty Deed with Vendor's Lien 
dated March 10, 2006 from McCaslin Custom Homes LP to William D. Her, Jr. a si man, recorded thereof in ment Number 
D: ; d Records, Tarrant County, Texas, and amendments thereof streets, easements, and adj 
thereto, and any riparian rights. 
SEE ATTACHED ADDENDUM FOR ADDITIONAL PROVISIONS 


This is a non-developmental Oil & Gas Lease whereby Lessee, its successors or assigns, shall not conduct an 
operations, as defined herein, on the surface of said lands. However, Lessee shail have the right fo pool or unitize said lands, 
or part thereof, with other lands to Comprise an off and/or gas development unit. 


This tease also covers and includes in addition to that above described, ail ia if any, contiguous or adjacent to or adjoining the land above 

ibed and (a) owned or claimed by Lessor by limitation, escription, a reversion, afer acne te or unrecorded iumert of 

(b) as to which Lessor has a preference right of acquisition. to any instrument requested by Lessee for a 

more complete or accurate description of land. Forthe purpose of ing the amount any bonus or other payment hereunder, said land 

shall be deemed to contain 0.402 acres, whether actually containing more or less, and the above real of acreage ih ary tract shall be dactied ic 
the true acreage thereof: Lessor accepts the bonus as lump sum consideration for this lease and all ights and options hereunder 


2. Unless sooner terminated or longer kept in force under other provisions hereof, this lease shalt temain in force for a term of 


3 years from the date hereof, hereinafter called primary term,” and as tong thereafter as operations, as hereinafter defined, are conducted 
upon said land with no cessation for more than ninety ( ) corisecutive days. ng 


3, As royalty, Lessee covenants and agrees: (a) To deliver to the credit of Lessor, in the pipe line to which Lessee may connect its wells, the equal 
V4 part of al oil produced and fear caid land, or from lime to time, at the option of Lessee, to pay Lessor the average 
market of such 4/4 part of such ol at the wells as of the day it is run to the pipe ine of storage tanks, sii in either ca: 

io bear _1/4 of the cost of traatir ofl to render it marketable pipe line (b) To pay Lessor on gas and Casil ead 98s from said lary 
en sold by Lessee, realized com) atthe mouth of the well, of (2) when byl Off said land or in 
nufacture of ine or other ucts, the market value, at the mouth of the well, of 4/4 OF guch,gas, and casinghead gas, (c) To pay 
minerals utilized by Lessee value at the well 


or 
election, that on si Ir mined and marketed the ro; shail be one dollar ($1.00 ton. If, at the expiration of the primary term or 
at any time or ties therector More ech ae ns oa aoe one doar seed or ano port 160 poled le 
of producing oil of gas, and’ all such wells are shut-in, this shall, nevertheless, continue in force as operations were eing 
Ponducted on said land for so long as said wells are shutin, and thereafter this lease may be continued in force es no shutin had occurred. 
Lessee covenants and ence essonable diigence to Sl Or ae eats cmerals Capable of being produced from wells 
but in the exercise of: diligence, Lessee shal not i to install or furnish factlities other than well facilities ordi lease facilities of 
flow lines, separator, and lease tank, and shall not be requited to settle labor trouble or to market gas upon terms unacceptate f 
ft expiration of the primary all such wells are shut-in for a period of ninety consecutive days, and ing such time 
there are no operations on said land, then at or before e expiration of said ninety day period Lessee shail pay or tender, by check or draft of 
posses, 25 royalty, a sum equal to one dollar ($1.00) for each 1 acre of land then covered hereby. Lesses sini k ( f 
before the end of each an ary of the of said ninety day period if upon such anniversary this lease is being continued in force solely 
by reason of the provisions of this Paid Linder Toa ee ale soe made fo the parties who at the te of payment would be 
entitled to receive the royalties which Perna a et its lease if the wells were producing, and may be deposited in su bank as directed 
by Lessor, or its successors, which shall continue as the depositories, less of changes in the ownership of shut-in If i 
that Lessee pays or tenders shut-in royalty, two or more ties are, or im to be, entitled to receive same. Lessee may, in fi of any other 


elect. or draft 
‘ payment or to a itory bank provided for above on of before the last 

Ss Sr RMN On te ae aa Baraaraph 5 hereot inthe event of assignment of tis lease in 
hall exclusively on the then owner or owners of this lease, severally as acreage owned by 


ce ips thereof, 
Lessee deposited in the mail or delivered to the entitled tb receive pa 
date for payment. Nothing herein shail impair L 
whole or in part, lability for payment hereunder s' 


4. Lessee is here inted the right, at its option, to oF unilize any land covered by this lease with any other land covered this lease, 
and any cela ease, roses ba oral riers or hatore as Soh uni ni not nore sh e acres, 
lu: acreage toleral ; provided however, uke bished as to any one or more horizons, or existing units may as 
any one or more zo =, 80 a5 to Contaan Fh Tone Has surface acres plus 10% tolerance, ye 


) which ai of iquids inthe i 5 
fing jurisdiction. Ht Units then any of those herein permitted, er at the 
: k n oF required u a " Tule of order, for the driling or operation of a well at a 
re tar location, or for obtaining maximum allowable from any well to be % |, aving, oF already driled, any such unit may be established or 
enlarged to conform to the size permitted or such governmental order or rule. Lessee il exercise Said option as 
instrument the pul lease is . A 


the ent of 
ity, , inducted upon said : : } ch such unit (or 
to each separate tract within the unit if this lease covers separate tracts within the unit) that proportion of the total production of unitized 


unface 

separate tract) covered by this lease the unit bears to the nm of surface acres in the unit, and the production so allocated shail be 
considered {or all purposes, includ Payment or defivery of jaky, overriding royalty and any other Out of production, to be the entire 
minerals from nd to which in the same manner as therefrom under the terms of this lease. 
c y of any term moon Of ter resGrine Becton coal ot Cofalies pursuant fo this paragraph or of 

Shut in royalties from a well on the unit satisfy any ion of term requiring production of oll or gas. The tion of any unit u 
which includes land not covered k Tay Devote Payable Ue es ee ee ransfeming eny ikerest under this lease (cluding, without 
limitation, any shut-in royalty may become payable under this lease) ies owning interests in land covered by this lease and 
parties owning interests in land not covered this lease. Neither shad it impair the righ a thorn or reas, gS provided in paragraph 8 hereof, 
e {hat Lessee may nof so release as to x within a unit while there are operations thereon for unitized minerals unless a led leases 
are released as to lai within the unt At any tme while this lease is in force Lessee may dissolve any unit established hereun r by filing for 
record in the public office where this lease is recorded a deciaration to that effec, if at that tme there is no unilized minerals being prodcced ‘om. 


Such unit Any 9 thereat ay Rees amended, re-formed, reduced or enlarged Breage at ts election at any time and from time to time after the 
ginal forming thereo! an appropniate instrument of record in office in which the pooled , ie 
provisions oFtes paragraph 40 unit ones established hereunder shall Femain in force so long as any lease subject thereto shall remain infos If 


or shati be implied or result merely fom the inclusion of such Separate tracts within this lease but Lessee shall eless have the night to 
pool of unitize as provided in this Paragraph 4 with consequent allocation of production as herein provided. As used in this paragraph 4, the 
words. *$eparate tract’ mean any tract royalty ownership differing, now or hereafter, either as to parties or amounts, from that as to any other 
pa 1 leased premises. 


5. Lessee may at an Bn che fram time to time execute and deliver to Lessor or file for record a release or releases of this lease as to an 
part or all of said land or of any mineral or horizon thereunder, and thereby be relieved of all obligations, as to the released acreage or interest. 


S. Whenever used in this lease the word “operations” shall mean operations for andfor any of the ing: preparing the drittsite location 
and/or access road, drifi , testing, completing, reworkii , fecompleting, deepenii , Sidetracking, i Or repaining of a well in search 
for fin an endeavor to obtain production of ont gas, sulphr or other minerals, excavating a mine, production of off, gas, sulphur or other mineral, 

er or not in paying quantities. 


7. Lessee shall have the use, free from toyally, of water, other than from Lessor's water wells, and of oil and gas produced from said land in afl 
Operations hereunder. Lessee shalt have the right at any time to and foture d fand, including the right to draw 
and remove casing. No well shall be drilled nearer than 200 feet to the house or bam now on said land without the consent ofthe Lessor. Lessee 
shall Pay for damages caused by its operations ta growing crops and timber on sad land. 


8. The tights and estate of a! party hereto may be assigned from time to time in whole or in and as to any mineral or horizon. All of the 
covenai obligations, and considerations of this loc aan extend to and be binding upon the latice tenet Be WS, SUCCeSSOrS, assigns, 
and successive a: No change or division in the ownership of said land, royalties, or other moneys, or an part thereot, howsoever effected 
shall increase the , S or diminish the rights of Lessee, including, but not lirrate: i 
of production, Notw any other actual or constructive knowledge or notice thereof of or to Lessee, its successors or assigns, no 
change or division in the ownership of said and or of the royalties, or other moneys or the ty ht to receive the same, howsoever effected, shall 
be binding upon the then record owner of this lease until sidy (60) days after there has beon ished to such record owner at his or its principal 
h cha Toe Saat hae eG by sither originals or ly 
properly such or division, ai such cour 
fecords and proceedings transcripts, or other documents as shall be necessal in the opinion of such record oumer i eopataens Bic a 
such change or division. Ifany such change in ownership occurs by reason of the death of the owner, Lessee may, nevertheless pay or tender 
such royal €8, or other moneys, or part thereof, to the credit of the decedent in a depository bank provided ter eden 


9. In the event Lessor considers that Lessee has not complied with ail its obligations hereunder, both and implied, Lessor shail notify 
Lessee in writing, setting out spacificall in what respects Lessee has breached #S Cortract. Lessee shall then have shay 60) days after recei 
of said notoe wah He tint breaches alleged by Service Staind Po creat 


stitute a di maximum unk regulations, (but inno Tes E 
to be designated by Lessee as nearly as practicable in the form of a re centered at the Well, or in such shape as then existin spacing rules 
require; and (2) any part of said land incl Lessee shall also have such easements on said land 
iS are Necessal 


uit are operations. 
as are nec ry to operations on the 0 retained and shall not be required to move or remove any existing surface facilties necessary 
or convenient for current operations. 


. ns Recurdar sal bo cherged Tar warn eaten" Son! the cai of af persone whaaowver. Lesors 

interests hereunder shall be charged Feat amy Sn any mortgages, taxes oF other liens, oF interest and other on said land, but Lessor 

Fights of the holder treated dean at any time to pay or luce same for Lessor, either before or after and be to the 
amoul which 


or not owned by Lessor) shal be paid out of the herein provided. This lease shail be bind each party who executes tt without 
regard to whettier fis executed Ryo iho ects in as Lessor. ng upon 


ll provisions of 3 i i 
(whether or not subsequently determined to be invalid) or ) any cal 
freasonable control of Lessee, the Primary term hereof shall be extended until e PF 
days following the removal of such delaying cause, and this lease may be extended thereafter by operations as if such 


12. Lessor agrees that this lease covers and includes any and all of Lessor’s i hts in and to any existing weli(s) and/or wellbore(s) on said 
land, other than exastini water wells, and for purposes of this lease the re-entry ani use by Lessee of any existing well and/or wellbore shail be 
deemed the same as the drilling of a new well. 


_ 13. Notwithstanding anything to the contrary contained in this lease, at the option of Lessee, which may be exercised by Lessee 
giving notice to Lessor, a which has been drilled and Lessee intends to frac shall be deemed a wel capable of producing in paying 
quantities and the date such well is shut-in shall be when the drilling operations are completed. 


14. As a result of land development in the vicinity of said land, governmental rules or ordinances fegarding well sites, and/or surface 
lease and/or leases in the vicinity, surface locations for well sites in the vicinity may be limited 
and Lessee may encounter diffic securing surface location(s) for drilling, reworking or other operations. Therefore, since drilling, 
reworking or other operations are either restricted or not allowed on said land or other leases in the vicinity, it is agreed that any suc 
operations conducted at a surface location off of said land or off of lands with which said land are Pooled in accordance with this lease, 
provided that such operations are associated with a directional well for the purpose of drilling, yoworking, producing or other operations 
under said land or lands pooled therewith, shall for purposes of this lease be deemed operations conducted on said land. Nothing 
contained in this paragraph is intended to modify any surface restrictions or Pooling provisions or restrictions contained in this lease, 


reason of (1 
pnt 
first 


INWITNESS WHEREOF, this instrument is executed on the date first above written. 


LESSOR(S) 


BY: WILLIAM D. BY: 


STATEOF__ Texas} 


(ACKNOWLEDGMENT FOR INDIVIDUAL) 
COUNTY OF __ Tarrant__ . 
This instrument was acknowledged before me on the p3_dayof_ Oc & bs ra 2008 by Wiliam D. Miller, Jr., a single man. 


nN 


: _— 
Signature La l / 
AUSTIN ELLIOTT SEIBERT 
Notary Public, State of Texas Notary Public 
My Commission Expires . £ . <4), “ 
January 29, 2012 Printed o 


ADDENDUM 


ATTACHED TO AND MADE A PART OF THAT CERTAIN OIL, GAS AND MINERAL LEASE DATED CAS 2008, 
BETWEEN William D. Miller, Jr., a single man AS LESSOR, AND XTO ENERGY INC., AS LESSEE, COVERING 0.402 ACRES OF 
LAND, MORE OR LESS, OUT OF THE Dempsey C. Pace SURVEY, Abstract No. A-1 245, IN TARRANT COUNTY, TEXAS. 


THE PROVISIONS OF ADDENDUM SUPERSEDE COMPLETELY ANY PROVISIONS TO THE CONTRARY CONTAINED IN THE 
LEASE TO WHICH THIS ADDENDUM {S ATTACHED. 


By 


William D. Miller Jr 


15. 


16. 


17. 


18. 


19, 


Minerals Covered. Notwithstanding any other provision hereof, this lease covers only oil and gas. The term ‘oil and 
gas" means oil, gas, and other liquid and gaseous hydrocarbons and their constituent elements Produced through a 
well bore. 


premises in order to make the oil, gas and other mineral Production saleable, increase its value or in order to get the oil, 
gas and other mineral production to a market. 


Shut-in Royalty. If at the end of the primary term or any time thereafter one or more wells on the leased premises or 
lands pooled therewith are capable of producing oil or gas or other substances covered hereby in paying quantities, but 
such well or wells are either shut-in or production therefrom is not being sold by Lessee, such well or wells shall 
nevertheless be deemed to be producing in paying quantities for the purpose of maintaining this Lease. A well that has 


maintained by operations, or if production is being soki by Lessee from another well or wells on the leased premises or 
lands pooled therewith, no shut-in Foyalty shall be due until the end of the 90-day period next following cessation of such 


No Surface Operations. it is hereby agreed and understood that there shall be no drilling activities on the surface of 
the leased premises without the prior written Permission from the surface owner of the applicable portion of the leased 
premises. Notwithstanding the foregoing, this waiver of surface shall not be construed as a waiver of the rights of 
Lessee to utilize the subsurface of the leased premises under this tease, and Lessee shall have the right to exploit, 
explore for, develop and produce oil, gas and other covered minerals under this lease from wells from surface locations 
off the leased premises, including, but not limited to, directional or horizontal drifting activity which comes under the 
surface of the leased premises. This drilling surface waiver does not apply to any surface rights associated with 
instruments other than this lease. 


Vertical Pugh. Upon the expiration of the Primary term of this Lease, upon the expiration of any extension or renewal of 
the primary term, or after cessation of operations as provided herein, whichever occurs last, this Lease shall terminate 
as to all rights lying below one hundred feet (100°) below the stratigraphic equivalent of the deepest formation drilled. 


No Warranties. Lessor makes no warranty of any kind with respect to title to the Land, By acceptance of this Lease, 
Lessee acknowledges that it has been given every opportunity to investigate and has conducted sufficient investigation 
to satisfy itself as to the title to the Land, and Lessee assumes ail risk of title failures. Al warranties that might arise by 
common law or by statute, including but not limited to Section 5.023 of the Texas Property Code (or its successors), are 
excluded. If Lessor owns an interest in the Land less than the entire fee simple estate, then the royalties (including 
shut-in royalties) payable hereunder will be reduced proportionately. All royalty interest covered by this lease (whether 


Executed on the date first written above. 


Lessor. 


By 


